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PER CURI AM

Peter Paul Mtrano, an attorney proceeding pro se, appeals a
district court order dismssing his various clains agai nst his ex-
wife, Virginia L. Kelly, and others (collectively, *“Appellees”)
arising froma previously litigated donestic rel ations di spute. W

affirm

I .

In 1992, Mtrano and Kelly obtained a divorce in the
Commonweal th of Virginia. At that time, Mtrano was granted
primary custody of the couple’s three mnor children (Christina,
Peter Jr., and Christopher). Despite their divorce, the follow ng
year Mtrano and Kelly noved to New Hanpshire where they shared a
househol d and custody of their children until October 2000. On
Cctober 16, 2000, Kelly filed an energency petition in a New
Hanpshire state court seeking custody of Christina. The court
awar ded tenporary custody to Kelly on an ex parte basis. Later, at
a hearing attended by both parties, the court awarded sol e cust ody
to Kelly after determining that Mtrano had inappropriately
physi cal Iy disciplined their daughter.

In | ate Decenber 2000, without notifying Kelly, Mtrano noved
to Virginia with Peter Jr. and Christopher. Kelly petitioned for
and was granted tenporary custody of the boys by the New Hanpshire

state court. Kelly later sought enforcenment of the New Hanpshire



order in Virginia. 1In response to Kelly' s action, Mtrano asked
three different Virginia judges to enforce the 1992 Virginia
custody order. All three determned that New Hanpshire had
jurisdiction and directed Mtrano to obey the New Hanpshire order.
The New Hanpshire court subsequently found Mtrano in contenpt for
nmoving his sons to Virginia wthout seeking perm ssion fromthe
court. At the sane tine, Kelly traveled to Virginia to see her
sons and then noved with themto Vernont.

Mtrano filed suit in a Vernont state court seeking
enforcenment, once again, of the 1992 Virginia custody order.
M trano continued to dispute the jurisdiction of the New Hanpshire
court to nake custody determ nations and the validity of its child
custody orders. Mtrano argued to the Vernont state court that the
New Hanpshire orders were invalid because New Hanpshire was not the
childrens “honme State” wthin the neaning of the Parental
Ki dnappi ng Prevention Act (PKPA). 28 U.S.C. A 8 1738A(b)(4) (West
Supp. 2005). Specifically, Mtrano clained that New Hanpshire
coul d not be the children’s “hone State” because neither he, Kelly,
nor their children were residents of New Hanpshire after Decenber
2000. See id. The Vernont court dismssed Mtrano' s petition
after determning that New Hanpshire was the children’s “hone
State” under the PKPA Mtrano appealed this decision

unsuccessfully to the Suprene Court of Vernont. See Mtrano V.




Kelly, 785 A.2d 191 (Vt. 2001) (unpublished table decision), cert.
deni ed, 534 U. S. 1115 (2002).

Undet erred by adverse rulings fromthe courts of three states,
Mtrano then sought declaratory and injunctive relief from the
United States District Court for the District of New Hanpshire,
nam ng as the defendant the judge presiding over the New Hanpshire
cust ody di spute. The district court denied relief, noting that
Mtrano, as an attorney, should have known that his clains were

meritless. See Mtrano v. Martin, No. 01-153-M 2002 W. 122384, at

*1 (D.N.H Jan. 22, 2002), aff’'d, Nos. 02-1231, 02-1348 (1st Cir.
Aug. 29, 2002) (m nute order).

Mtrano then filed this action in the Eastern District of
Virginia, namng as defendants Kelly, Kelly' s brother-in-I|aw,
attorneys and judges associ ated with the New Hanpshire and Ver nont
litigation, and his own fornmer attorney and law firm?!? The
district court granted Appellees’ notion to dismss, concluding
that it |acked personal jurisdiction over each Appellee, see

Carefirst of Md., Inc. v. Carefirst Pregnancy CGrs., Inc., 334 F. 3d

390, 396-98 (4th Cir. 2003), and that it was wi thout subject matter

jurisdiction under the donestic relations exception to federal

Mtrano filed an identical action in the District of New
Hanpshi re. The district court dismssed that case on
jurisdictional grounds, and the Court of Appeals for the First
Crcuit affirmed. See Mtrano v. Warshell, Nos. 03-469-JD (D. N. H.
May 7, 2004), aff’'d, No. 04-1784, 04-2230 (1st Cir. Sept. 16, 2005)
(m nute order).




jurisdiction, see Ankenbrandt ex rel. L.R v. Richards, 504 U S

689, 703 (1992), and under the Rooker-Fel dman doctrine, see D.C

Ct. App. v. Feldman, 460 U.S. 462, 476, 482 & n.16 (1983); Rooker

v. Fid. Trust Co., 263 U S. 413, 415-16 (1923).

.
M trano contends that the district court erred in determ ning
that it |acked both subject matter and personal jurisdiction. W
review a dismssal for lack of subject matter or personal

jurisdiction de novo. See Nat’'| Taxpayers Union v. Soc. Sec.

Adm n., 376 F.3d 239, 241 (4th Gr. 2004), cert. denied, 125 S. C.

1300 (2005); Carefirst of Md., 334 F.3d at 396.

Having reviewed the briefs and applicable law, we conclude
that the district court correctly decided the i ssues beforeit. W
accordingly affirmthe dismssal of Mtrano's clains. W dispense
with oral argunent because the facts and |legal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.

[T,

Foll owing Mtrano’ s appeal to this court, Appellees, excluding
the three New Hanpshire state court judges, noved for sanctions
pursuant to Rule 38 of the Federal Rules of Appellate Procedure.
Under Rule 38, we are authorized to i npose “just damages and single

or double costs” for frivolous appeals. Fed. R App. P. 38; see



Bast v. Cohen, Dunn & Sinclair, PC 59 F.3d 492, 496 (4th Crr.

1995). W are permtted to award damages and costs “as a matter of
justice to the appellee and as a penalty against the appellant.”
Fed. R App. P. 38 advisory commttee notes.

Mtrano has proven hinself to be extrenely litigious. He has
persisted in filing multiple actions despite the unaninous
rejection of his clainms by every court that has considered them
Wth regard to his activity in the federal courts, Mtrano has
filed a declaratory judgnent action in the District of New
Hanpshire, this action, and an action nearly identical to this one
in the District of New Hanpshire. In appealing the dism ssal of
each of these actions, he has ignored repeated warnings fromthe
district courts regarding the frivolity of his clains.?

Mor eover, when this appeal is considered together with all
connected litigation and evidence of Mtrano' s prior conduct in

unrelated lawsuits, a clear pattern of harassing lawsuits and

abusi ve behavior enmerges. See In re Ballato, 252 B.R 553, 558-59
(Bankr. MD. Fla. 2000) (finding that Mtrano filed involuntary

bankruptcy petition in bad faith); Ml ka Mrine, Inc. v. Town of

Col oni al Beach, 37 Va. Gr. 108, 111-13 (1995) (i nposing sanctions

on Mtrano for his “voraci ous” conduct of litigation). Finally, in

connection with the child custody proceedings underlying this

2l ndeed, Mtrano appears to recognize the inpossibility of
success, characterizing this appeal as “the |egal equival ent of
Ceneral Custer’s last stand.” Br. for Appellant at 37.
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appeal, Mtrano has been held in contenpt of court by the New
Hanpshire state court and has been assessed attorney’'s fees nore
t han once, nost recently by the district court in this case. See

Mtrano v. Warshell, No. 1:03cv1298 (E.D. Va. July 25, 2005) (order

granting notions for sanctions).

In Iight of the above, we grant the notion for sanctions.
Appel | ees are hereby directed to submt an item zed statenent of
attorneys’ fees and costs to the Court and Mtrano within ten days
of this opinion issuing. Mtrano has 21 days from receipt of
Appel | ees’ statenment to file objections. 1In addition, we enjoin
Mtrano fromfiling any further civil appeals in this court until
nonet ary sanctions are paid, and unless a district court certifies

that the appeal is not frivolous. See In re Vincent, 105 F. 3d 943,

946 (4th Cir. 1997) (per curiam.

| V.
For the reasons set forth above, we conclude that the district
court correctly dismssed Mtrano’ s conplaint. Accordingly, we

affirm

AFFI RMED



